FIELDCOMM GROUP FDI DEVICE PACKAGE IDE END USER
LICENSE AGREEMENT

Before installing and using the FieldComm Group FDI Device Package
(“Software”) to Your computer, You must accept the following legal terms.
“l read and understood the license agreement. | accept all docu
conditions described above.” box, You agree to the terms of this Lice
which constitutes the entire agreement of the parties with respect to the s
hereof (“Agreement”).

This is a legal contract between You and FieldComm Group,
an office located at 9430 Research Blvd., Suite 1-120, Austi
installing the Software, You agree to be bound by the terms of
accept or agree with the terms of this Agreement, g
license, not a sale. The Software is provided
states what You may and may not do witj
warranties and remedies.

Only You may use the Software. If anyone €
themselves and must separately agr is A RIS ach of You and FieldComm may
be referred to herein as a “party” a ‘

By accepting the terms of this Agree
1. Definitions

The capitalized ter

ield€omm hereby grants to You a worldwide, personal, revocable (as
d in the termination provisions herein), non-exclusive, non-sublicenseable,
signable (except as provided herein), license to use the Software on a single
e to develop FDI Packages. Licensee may make a reasonable number of
pies of the Software for archival or backup purposes.

2.2. This license does not include any other rights, including without limitation the
right to copy (except for archival purposes), disclose or otherwise transfer the
Software, related Documentation, or other proprietary information or Confidential
Information of FieldComm.
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3. Restrictions on Use

3.1.  You shall not directly or indirectly, export, re-export, download, ship or use the
Software in violation of the laws and regulations of the United States and
and regulations of the applicable jurisdiction in which You use the Soft
acknowledge that the Software is subject to certain export control laws
regulations, including without limitation, those of the United State
fully comply with all such export/import laws. You shall indemnif
FieldComm, its officers, directors and employees harmless from
claims, liabilities, demands, penalties, fines and costs resulting from
comply with these requirements.

3.2.  You shall not reverse engineer, disassemble,
attempt to discover the source code for the Software

3.3. The Software may include technologica
prevent or detect unlicensed use of
technological measures is prohibited, €

3.4. You shall not remo : y patent, copyright, trademark or
other proprietary rights noti

3.5. You shall not recreate, grchival purposes), reproduce or
otherwise duplicate, i i Dse, publish, modify, create
derivative wor i

3.6. You sh , assign (except as provided herein),

rwise "approved" by FieldComm except with

oblige, in writing, any person acting on Your behalf and having access
Confidential Information to keep the same in confidence and subject to
ions at least as restrictive as the provisions as herein. “Confidential
ation” means the Software, the Documentation, and any kind of business,
mmercial or technical information and data disclosed by FieldComm in connection
with this Agreement that is marked as confidential, or that would reasonably be
understood to be confidential.

4.2. This confidentiality obligation and the restriction of use shall not apply to
information which:

a. (a) is part of the public domain through no fault of Yours;
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b. (b) can be shown to have been independently developed by You;

c. (¢) can be shown to have been rightfully possessed by You prior to the
receipt thereof from FieldComm;

d. (d) has been acquired from a third party without nondisclosure o
to the disclosing third party; or

e. (e)(f) is approved for release by written agreement of the disc

The burden of proof as to any such exclusion from confidentiality
recipient. If any Confidential Information is required to be disclosed
regulations or governmental order, You may disclose such information
the You notify FieldComm within a reasonable time prior to disclosur
FieldComm to seek appropriate protective measures or other remedy.

5.1. The Software is provided on an a8
OR CONDITIONS, EXPRESS OR IM# ED TO
ANY IMPLIED WARRANTY Of
PARTICULAR PURPOSE OR WARRANTY
ARISING BY LAW, STATUTE, USAGHE OR COURSE OF DEALING.

5.2. IN NO EVENT WIL ANY OF ITS OFFICERS, AGENTS

EVEN IF FIE D OF THE POSSIBILITY OF SUCH

if a party breaches a material obligation undertaken herein and fails to
such breach within 30 days after receiving notice of such breach from
er party, then the other party, at its option, may immediately terminate

b) if a party petitions for reorganization under any applicable bankruptcy
law, is adjudged bankrupt, has a receiver appointed for its business or makes
an assignment or the benefit of creditors, then the other party, at its option,
may immediately terminate this Agreement; or

c. (c) if You wish, for whatever reason, to terminate this Agreement, You may
do so at any time.

6.3. Any termination hereunder shall have the following consequences:

a. (a) You shall immediately stop any further use of the Software; and
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b. (b) You shall remove the Software from Your computers and certify in
writing to FieldComm that all such materials have been erased, destroyed or
returned.

6.4. Sections 1, 3, 4, 5, 6.3, 6.4, 7, 9, 11 and 12 shall survive termination @i this

Agreement by either party for any reason.

7. Dispute Resolution; CHOICE OF LAW; Compliance with L
Amendment

7.1. If there is any claim or dispute of any nature between the

7.2. Failing an amicable settlemen
dispute between the parti iSi
resolved exclusively by fina i ¢ Lon in the English language in Austin,
Texas, USA in accordance [ ommercial arbitration rules of the

such arbitration shall be paid by the
e award of the arbitrator(s) may be
enforced in any

7.3. If any dispute

for hearing, provide to the other party and to
xhibits upon which the party intends to rely at the

f an arbitrator makes a final determination that any portion of this Agreement
s any local, state, federal, country or international law or treaty, and appeals or
er further proceedings have been exhausted (or the time for such appeal or other
proceeding has expired without such appeal), including (solely by way of example)
antitrust laws, the invalidated provision shall be stricken, and the parties shall
negotiate in good faith an alternative provision that they reasonably believe complies
with such law and comes as close as reasonably and lawfully possible to achieving
the parties' original intention for such provision. If the parties cannot agree upon
such an amendment, then any party may withdraw from this Agreement.
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8. Support Services

8.1. FieldComm offers support and services for the version of Software that You
licensed. The Support Period is defined at the time of purchase, and can o
be extended. For the term as specified by the Support Period of the i
subject to the limitations and conditions in this section, FieldComm sh
You support and service for the Software in the English lang
(collectively, “Support Services”):

a. (a) Reasonable efforts to correct errors or bugs in the So
however, You acknowledge and agrees that (i) FieldComm
work-arounds in lieu of actual error corrections or bug fixes;
FieldComm may not be able, with reasonable gfforts, to correct every
fix every bug identified by You or by others;

b. (b) New updates, releases or versions
FieldComm does not charge a sg '

c. (¢) Support for previous rg i the period
specified at the time such

8.2. Support Services fro i imited to You, and FieldComm
shall be under no obligati support Services to any third party
contractors. You shall not [ ontractors to FieldComm for such

8.3. pervices for the Software at no
If You desire to receive the Support

Services afte i able to obtain an extension from
FieldComm or i

8.4.

Training class

eive a license file to activate the Software. You may not re-license,
or distribute any license file except with the express written permission of

e the upgrade or updated copy in addition to the copy of the Software that it is
cing and whose license has terminated.

9.2. The Software may use your internal network and Internet connection for the
purpose of transmitting license-related data at the time of installation, registration,
use, or update to a license server and validating the authenticity of the license-
related data in order to protect FieldComm against unlicensed or illegal use of the
Software. Activation is based on the exchange of license related data between your
computer and the license server. You agree that FieldComm may use these

FCG PL10003 1.3



measures and you agree to follow any applicable requirements. You further agree
that use of license files that are not or were not generated by FieldComm and
lawfully obtained from FieldComm, or an authorized distributor as part of an effort to
activate or use the Software violates FieldComm'’s intellectual property rights as well

FieldComm’s copyright protection mechanisms, the license
mechanism, or the license server violate FieldComm’s intellectual prop
well as the terms of this Agreement. FieldComm expressly reserv
seek all available legal and equitable remedies to prevent su
recover lost profits, damages and costs.

10. Third Party Licenses

10.1. For open source software, the provision
superseded by the conditions of use underlying the op

this Agreement shal
rce software. FCG sh

make source code available or accessible to the
conditions of use underlying the open so the
fact that open source software and pe tions e such
conditions of use accessible to You g i i ns of use,

endment or modification of any provision of this
unless it is made in writing and signed by both parties.

f an assignment to a successor in interest to all of a party’s assets or
all of a party’s assets or to a parent or wholly owned subsidiary of a

ure to the benefit of and be binding upon successors or purchasers or
ent of substantially all of either party’s assets.

. All notices, demands, requests or other communications hereunder shall be
ade in writing and addressed to the office of FieldComm noted on page 1 of this
Agreement or Your last address known to FieldComm, respectively. Notice shall be
deemed received and effective on the earlier of actual receipt, two (2) days after
deposit with a nationally recognized overnight courier, or seven (7) days after deposit
in the mail — certified and return receipt requested. Notices in the form of an e-mail
are acceptable if the recipient confirms such notice by equivalent means promptly
(and in no event less than one business day). In the event that such confirmation
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has not been received by the sending party within such one business day period, the
sending party may thereafter provide notice by the other means permitted hereunder.

11.5. The parties have read this Agreement and agree to be bound by its terms.
This Agreement constitutes the complete and entire agreement of the parti
supersedes all previous communications, oral or written, and
communications between the parties relating to this Agreement and to
matter hereof.

11.6. If any part of this Agreement is found by a court of comp

Agreement is held to be unenforceable as written but may be made enforc
limitation, then such provision shall be enforceable e maximum extent per
by applicable law.

12. Binding Effect of Electronic Agreemen

Agreement shall have the same legally B
have.

YOU ACKNOWLEDGE THAT THIS LICENSE AGREEMENT,
UNDERSTAND IT, AND HAD AN " SEEK INDEPENDENT LEGAL
ADVICE PRIOR TO AGREEING TO | OF FIELDCOMM AGREEING
TO PROVIDE THE SQ ‘ ] SOUND BY THE TERMS AND
CONDITIONS OF T FURTHER AGREE THAT IT IS THE
COMPLETE AND E ICENSE AGREEMENT BETWEEN

Y OTHER COMMUNICATION BETWEEN
PBJECT OF THIS AGREEMENT.
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